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1./ Human Rights

I consider the universal declaration of essential human rights on an 
international level, the drafting of international covenants and subsequently 
the ir passing an im portan t m ilestone of human th inking and social 
development. Following World War II the United Nations Organization was 
forced by a demand to establish a new, juster world order and form a 
resoltuion against state terror and dicatorships to collect those essential civil 
rights, the universal predominance of which they considered desirable for the 
whole of mankind. The thought that it was not enough to codify certain civil 
rights and parallel with them certain duties o f  the society and the state on 
a national level in only certain countries, but the most important o f  them had 
to be proclaimed in international declarations as well, and the fac t that they 
had to be generally asserted and accepted by different countries became a 
conviction.

During the past decades the repeated and emphatic assertion of human 
rights, well-known by all us and drafted in the documents of international 
covenants and the need for their observance have become general. To 
familiarize citizens with these rights and to enccourage them to assert their 
rights is an important task fo r  every society. We can register considerable 
success in this field.

The documents of international covenants (International Covenant on 
Economic, Social and Cultural Rights, The International Covenant on Civil 
and Political Rights, and other documents) include most of all the state 
recognizance of duties, ensuring the rights of the citinzenry and the 
predominance of these rights.

While states signatory to the Declaration only declare their agreement, 
in the covenants they undertake observance of the rights, or an effort to 
observe them.



2./ Human Duties

But beside of individual human rights we have to say some words about the 
individual human duties too.

Duties o f citizens towards the state or the society are hardly mentioned 
in the covenants. However, such a duty is included in A rticle 29 o f the 
Universal Declaration o f Human Rights, stating that ”everyone has duties 
to the community in which alone the fre e  and fu l l  development o f  his 
personality is possible".

This thought, however, is lost in the heap of rights, thus documents of 
covenants have in fact become the quarry of human rights without the 
drafting and emphasis of human duties too at least such a level.

It is only proper to declare the freedom  of thinking, the free 
proclamation of opinions for example, though not only the state is obliged to 
create the conditions for that, but individuals are also obliged to respect other 
individuals’ convictions, and beliefs. Or there is the essential right of human 
dignity, which also means that individuals are obliged to respect other 
people’s dignity as well.

One may claim in connection with this that these requirem ents 
’’argumentum a contrario” follow from the wording of declarations. Perhaps 
it is so. But the unambiguous wording of individual duties is lacking in the 
Declaration and the covenants. This is, of course, a factual statement, and I 
have no intention of baleming it on the editors of the Declaration, or of the 
Documents, as their task was to assert individual rights against the power of 
the state.

3.1 Human Rights and Duties

There is also such an approach, where as rights and duties form one unit; 
what on one hand is a right is actually a duty on the other hand. If, for 
example, we assert the inherent right of the individual to life, then it means 
that the rest of the individuals, communities and the state are obliged to 
respect and defend other people’s lives. It is obvious that the precondition 
o f  righ ts is the observance o f  duties. A t the present level o f  social 
organization an individual can assert his or her rights only in the case where 
other individuals, communities and the state comply with their duties.

It is drafted in the Declaration and the covenants that the assertion of 
essential rights can only be limited by the assertion of other people’s rights. 
Such a confrontation of rightful interests lay the duty on the parties of 
coming to an agreement concerning a possible restriction of their rights by 
way of consensus, negotiations and compromises. The assertion of rights often 
go hand in hand with the duty that we acknowledge other people’s rights even
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if it means a restriction of our own rights or renouncement of some of our 
own rights.

Besides, we do not live in such a society and perhaps will never live 
in one, where our rightful needs can be asserted to the fu llest extent. We must 
understand that we cannot create a society according to our desires, only 
such a society which results from  the regularities o f the past and the present. 
The Belgian Adolphe Quetelet, the founder of criminology, recognized more 
than 150 years ago that there are regularities in human behaviour in the 
similar to the ones in natural phenomena (A. Quetelet, 1842).

The overeem phasis on human righ ts  and the suppressed  in the 
background duties influence the relationship o f individuals and society 
unfavourably. In the United S tates, for example, an opinion poll was 
conducted among young people concerning their knowledge of their rights and 
duties. On its basis it was established that the youth are almost fully aware 
of their rights, but know very little if any of their duties. The author is of 
the opinion that this situation requires that parents and teachers should also 
help the young become acquainted with their duties besides their rights 
(Broder, 1989).

The duties existing in the shadows can be detected in the constitution 
of quite a number of countries. In the German Federal Republic, for example, 
under the title of ’’Civil Rights” civil duties are also included. In Hungary, 
although the constitution has a chapter devoted to ’’Civil Rights and Duties”, 
only three of the more than thirty provisions found here refer to duties, while 
the rest deal only with rights. The above mentioned 3 duties are the following:

1J military service,
27 payment of taxes and
37 the obligation of parent to bring up their children.

Nothing is said, however, whether the children have or should have any duties 
towards a parent or parents in need. Whithout the wording o f  essential human 
duties to the same extent as that o f  the rights, an e ffo r t to assert rights 
instantly and fu lly  will inevitably come to the fore.

The insistence on state duties concerning essential human rights and 
their assertion must also be "reasonably" dealt with, because such rights are 
mentioned in the documents o f treaties and the laws o f certain countries, the 
predominance and enforcement o f which have nos ocial conditions. Such is 
the right to work and right to a non-polluted environment, fo r  example. All 
of the states signatory to the International Covenant on Economic, Social and 
Cultural Rights acknowledge the right to work. In spite of this almost none 
of the states ensure or can ensure the enforcement of this right to the fullest 
extent. Unemployment exists everywhere. In Hungary, for example the law
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ensures everybody’s right to a clean environment which will not be fully 
realized for possibly a long time to come.

On the strength of such examples we have reasonable ground to ask 
which rights must be realistically, rationally considered as human rights. 
Many can be drafted in declarations as targets in the short or long run, 
because these ’’rights” can only be looked upon as compasses, they may 
indicate the direction of social development, and may play an important role 
in the manipulation of human behaviour. However, in the documents of 
covenants, in which states and individuals are obliged to consider certain 
duties besides certain rights it is not reasonable to include such rights, the 
enforcement of which is not guaranteed by existing conditions. Even if certain 
countries hold be preconditions to the enforcement of such rights, other 
countries -  because of their economic situation, their culture, moral character 
and traditions -  cannot undertake the ensurance of such rights. Rights 
included in the documents of covenants can also be accepted discriminately. 
For example, 1 am not at all sure whether the Hungarian Constitutional Court 
acted in a proper way when tehy abolished capital punishment with reference 
to the constitution and human rights two years ago. According to poll figures 
from the same time, 85 per cent of the population required  capital 
punishment. Partly because of this, a considerable portion of the population 
criticized the higher political leadership, saying that the unbelievably high rise 
in crime was due to this act. Perhaps it would have been better if this form 
of punishment ”de jure” remained, although ”dc facto” it would not have 
been put into force. Incidently during the past two decades there were two 
or three executions. Executions could also be avoided by way of reprieve. I 
have been against capital punishment for a very long time, however, the time 
and way of abolishment is restricted by rationality. The selective acceptance 
of human rights must be evaluated with great foresight. We must never lose 
sight o f people having no innate rights, only ones that are acknowledged as 
such and are acknowledged at all, that is, one that are guaranteed to them 
by the country or community in which they live.

The fact whereas duties fade away alongside their rights in man’s 
consciousness, among others, is clearly proven by the proceedings of 
mediation. During the conciliatory proceedings between the perpetrator of the 
crime and his or her victim, it often comes to the surface that the perpetrator 
docs not think of the victim, the damage or sufferings he or she causes, and 
thinks only of his or her own demands, which must be satisfied even in a 
wrongful way. There is no sense of duty in the perpetrator that would make 
his or her to take the damaging consequences of effects of his or her deeds 
on other people’s lives into consideration.

In many cases the insistence on human rights without mentioning duties 
leads to a distorted interpretation of basically correct principles. In Hungary, 
for example, leading politicians often and even leading scientists but seldom
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assert the principle, which for the sake of the widespread safeguarding of 
individual basic freedoms states ”a citizen may do anything; everything is free 
that is not prohibited by law”. That is, human freedom can be limited only 
by law, the requirements o f  the rule o f law. This principle at first sounds 
quite nice and magnificant, but in fact it weakens the moral and political 
sense of responsibility not legally provided, and it leads to legal fetishism in 
the end. There are millions of examples of moral and political irresponsibility, 
although this can also be evaluated to a considerable extent as a biased 
judgement. The conception of the presumption of innocence, for example, is 
also another example of the incorrect in terpreation of human rights. 
Paragraph No.l of the Declaration, and paragraph No. 14 of the International 
Covenant on the Civil and Political Rights state that a person accused of a 
crime must be presumed innocent as long as his or her guilt is not legally 
proved. The legal proof in many countries, Hungary among them is considered 
the final sentence. This interpreation provokes such a contradictory situation 
that, for example, if a definitive judgement is passed by an appeals court, then 
the court of first instance has declared a person guilty and sentenced him or 
her accordingly who actually had been presumed innocent, that is, he or she 
had been legally an innocent person. Such an in te rp re ta tio n  of the 
presumption of innocence in our couontry and the point of view in connection 
with it, where the administration of justice is the monopoly of the state 
professional courts in principle bars the diversion of criminal cases from the 
court way, it hinders the introduction of the proceedings of mediation, the 
realization of a social, communal jurisdiction.

Even part from this it is more correct if the ’’presumption of innocence” 
is replaced by the expression of ’’cannot be considered guilty”, which can 
cover the s ta tu s  of the accused, or that of the defendant, while the 
presumption of innocence contradicts logically the concept of the accused, the 
defendant, the confined under remand.

During the drafting of essential human rights, including them in the 
documents of covenants the public security and order was very much 
different from recent ones. Crime and fear of crime increase to such an extent 
could not be predicted then which can be witnessed nowadays all over the 
world. There is no doubt now that a stable public security and order also 
belongs to the standard o f living, and thus there is reasonable ground that 
the right to it should be included in the essential human rights. It is not sure, 
however, that the representatives of those countries which once carried the 
motion of the documents of covenants would now without hesitation also 
include the right to a good security and public order. The wording of such 
a human right on an international level, I also think, can only be done at the 
level of a declaration, as crime of a great extent also belongs to present 
societies, quite apart from the fact it is explained by. Some think that the 
basic reason of the crime increase is welfare, democracy and freedom (Patten,
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1991), others suppose that social injustice, disorder, the lack of positive, 
moral ideas, etc. (Vigh, 1992) may be blamed for it. Facts show that the state 
cannot overcome increasing crime. In England, for example, if the present 
rate of increase -  16 per cent/year -  persists, the number of registrated known 
crimes will be equal to half of the population within a decade. In order to 
prevent such and similar cases, crime prevention must be undertaken by the 
population, the communities, and the sooner the performance of duties 
reaches the same level that rights occupy in the foreground of social activity, 
the sooner a favourable result will ensue.

4./ Possible declaration o f Basic Human Duties

The wording of esential humanduties in an international declaration needs 
very careful consderation and widespread preparation. The preparation o f  
such a declara tion  would make mankind rea lized  that ind iv idua l, 
communities and state are responsible to each other, and the enforcement o f 
rights can only be done comprehensively i f  eerybody fu l f i l ls  their duties at 
every level.

Anyone can be justified in wondering what kind of duties should be 
more expediently declared as essential human duties. Whithout the need of 
fullness and exclusiveness I would recommend the following ones:

1J Nobody is allowed to hinder, limit or curtail other people’s rights.
2J Every individual is obliged to work for the realization of the interests 

of their communities, for their defense in proportion to their abilities. 
3J Every citizen is obliged to contribute to rates and taxes according to 

their financial and income standing.
4./ Everybody must abstain from hurting or curtailing other people’s 

reputation, human dignity or diminishing their social reputation by 
spreading untrue and unfounded rumours.

5J Every individual is obliged to take care of their children, and parents 
in need.

6J Every individual is obliged to render help to those in need in case of 
danger, accidents or disaster in accordance to their need and possibility. 

77 Everybody must abstain from polluting the environment.
87 Every individual must make an effort to observe not only legal, but 

political and moral norms as well.
97 In case of a conflict of rights, or their not being enforceable or 

realizable, individuals must not recouorse to violence, but must enforce 
their rights by means of negotiation, compromise, state or community 
help.

136_________________________________JÓZSEF VIGH____________________________________



A would-be declaration of essential human duties arising from the 
modern social conditions of our time can also be interpreted as a modern 
’’Ten Commandments” that may serve as a compass in the maze of social 
errors and ignorance.

Suggestions concerning the international declaration of essential human 
duties were already made at the Twelfth World Congress of Sociology in 
1990, Madrid (Vigh, 1990). Similar thoughts were also mentioned at the 
Congress of the International Association of Social Defence in Paris in 1991 
(D. McClintock, 1991).

/  have come to the conclusion that thoughts included in the Universal 
Declaration o f  Human Rights and in the documents o f  covenants derived 
from  it would be worth being though over from  the point o f  view o f  the 
present level o f  societies and their expected development, and should be 
supplemented by the declaration o f  essential human duties so that the 
observance o f  duties and the enforcement o f  rights should guide human 
activity together.

I suppose that by the turn of the century, and especially in the second 
half of the 21st century, the increasing harmony of human rights and duties, 
rational and realistic principles that know social regularities more and bring 
them more in focus will be the main features. To say it in a mdoern way: the 
most important keywords of an emerging new world order will be: work, 
knowledge, health, rationalism, solidarity, human rights and human duties.
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(Zusammenfassung)

MENSCHENRECHTE, MENSCHENPFLICHTEN UND KRIMINALITÄT

Prof. dr. JÓZSEF VIGH 
Eötvös-I.oránd-Universität 
Lehrstuhl für Kriminologie

Die Veröffentlichung der Allgemeinen Deklaration der Menschenrechte durch die UNO im Jahre 
1948 ist eine wichtige Station in der Entwicklung des menschlichen Denkens und der 
gesellschaftlichen Entwicklung. Sie dient als Kompaß für die durch die Individuen, die 
Gemeinschaften und die Staaten zu verwirklichenden Handlungen.

Während die Deklaration die Menschenrechte nur formuliert, schreiben die verschiedenen 
Konventionsdokum ente für die Staaten Verpflichtungen vor, damit die individuellen 
Menschenrechte so vollständig wie möglich durchgesetzt werden können.

Sowohl in der Deklaration als auch in den Konventionsdokumenten stehen die menschlichen 
Verpflichtungen, die die Durchsetzung der Rechte Anderer ermöglichen und sichern, im 
Hingergrund. Sie werden mit den Rechten nicht gleichgewichtig erwähnt.

Das Zurückdrängen der grundsätzlichen M enschenpflichten bei gelichzeitiger 
Überbetonung der Menschenrechte kann fördernd auf die Kriminalität wirken. Die Kriminalität 
bedeutet nämlich die Übergehung, Mißachtung und Zuweiderhandlung der gesellschaftlichen 
Pflichten. Das Zunehmen der Kriminalität ist zum Teil auch damit zu erklären. Deshalb wäre esim 
Interesse der Kriminalitätsprävention angebracht, eine Deklaration der Grundlegenden 
Menschenpflichten zu erarbeiten.

Es ist zweckäßig, nur solche Normen zu Menschenrechten und -  pflichten zu erklären und 
in Konventionsdokumenten festzulegen, die durchsetzbar oder erfüllbar sind. Die Menschenrechte 
können nicht einmal in diesem Falle vollkommen durchgesetzt werden, da ihnen die Rechte 
Anderer gewisse Grenzen setzen. Deshalb müssen wir manchmal klugerweise auf die 
Durchsetzung unserer Menschenrechte verzichten oder sie einschränken.
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Профессор Йожеф Виг 
Кафедра криминологии 
Унимерситет им. Э. Лораида

Права человека, обязанности человека и преступность 

Резюме

Всеобщая Декларация Прав человека, опубликованная ООН. В в 1948 году, является 
значительной вехой в мышлении и развитии общества, служит компасом для действий 
лиц, общесивенности и государств.

Если в Декларации содержится лишь определение прав человека, то различные 
Соглашения предписывают для государств обязанности, ч тоюы как можно полнее 
осуществлять индивидуальные права человека.

Те обязанности человека, исполнение которых не обходимо для осуществления 
прав другим лицом, в Декларации и Соглашениях отодвинуты на задний план, не 
получают такой огласки как права.

Оттеснение основных обязанностей человека на задний план и всецелое акценти
рование прав человека может оказать на преступность побуждающее действие, так как 
преступность означает пренебрежение, невыполнение, нарушение общественных 
обязанностей. Отчасти этим можно объяснить повышение преступности. Таким образом 
с точки зрения предупреждения преступности была бы обоснованной разраьотка Дек
ларации основных оьязанностей человека.

В качестве прав и оьязанностей человека целесообразно принянь и внести в 
Соглашения толька такие нормы, которые могут быть осуществлены н выполнены. 
Полностью права человека не могут осуществляться, т.к. этому препятствуют права 
других. Поэтому иногда разумно отказаться от осуществления этих прав, или же 
ограничить их.
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